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A BILL TO BE ENTITLED
AN ACT

relating to minimum standards for underground water regulation by
and the creation, operation, and financing of underground water
districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 50, Water Code, is amended by adding
Section 50.060 to read as follows:

Sec. 50.060. MINIMUM STANDARDS FOR UNDERGROUND WATER

REGULATION. (a) In this section:

(1) "District" means a district that is authorized to

regulate the spacing of or production from water wells or to

conserve or prevent waste of underground water and includes

districts created under Chapter 52 of this code.

(2) "wWaste" has the meaning assigned by Section

52.001(7) of this code.

(b) The commission may develop and adopt minimum standards

for district regulation of spacing of or production from water

wells, conservation of underground water, and prevention of waste

of underground water.

(c) Not later than the 120th day after the effective date of

standards or amendments to standards adopted by the commission

under Subsection (b) of this section, a district affected by those

standards shall adopt or amend its rules to meet or exceed the

standards adopted by the commission.

70R3252 SHH-F 1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

(d) Each district shall enforce compliance with rules

adopted to comply with the commission's minimum standards.

(e) If a district does not comply with Subsection (c) of

this section, the commission may:

(1) issue an order directing the district to adopt

rules that meet or exceed commission standards;

(2) issue an order as provided by Subsection (g) of

this section; or

(3) issue any other order authorized by law.

(f) If a district fails to enforce its rules or substantial

compliance with rules adopted under this section, the commission

may:

(1) issue an order directing the district to enforce

its rules;

(2) issue an order as provided by Subsection (g) of

this section; or

(3) issue any other orders authorized by law.

(g) After a hearing held to determine whether to issue an

order under Subsection (e) or (f) of this section, the commission

by order may assume jurisdiction over the regulation of underground

water in the district for a period the commission considers

necessary. Also, the commission may adopt new rules for the

district that the district would be authorized to adopt by law.

The commission shall adopt and enforce rules under this subsection

pursuant to the Administrative Procedure and Texas Register Act

(Article 6252-13a, Vernon's Texas Civil Statutes).

(h) On approval of the commission, the executive director
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may enforce any commission rule, order, or standard issued under

this section. The executive director may seek enforcement of this

section by requesting the attorney general to seek injunctive

relief or other appropriate remedy in a court of competent

jurisdiction. On request of the executive director, the attorney

general shall institute suit to obtain injunctive relief or any

other appropriate remedy.

SECTION 2. Sections 52.022 and 52.023, Water Code, are
amended to read as follows:

Sec. 52.022. CREATION OF DISTRICTS [ME¥YHOb--OF--EREATING

PisF¥Ri€¥]. The commission has jurisdiction to consider petitions

for the creation of districts wunder this chapter |[Exeept-as

etherwise-previded-by-this-éubehapter:-the-previsiens-in-ehapter-51
ef-this-code-for-ereanting-water-contreot-and--improevement--distriets
appty--te--the~ereation-ef-underground-water-conservation-distriess
under-this-subehapter-teo-the-entent-that-these--previsiens--may--be -
made-appliieabie].

Sec. 52.023. BOUNDARIES OF DISTRICT. (a) A district may
include all or part of one or more counties, cities, districts, or
other political subdivisions.

(b) The boundaries of a proposed district must be

coterminous with or inside the boundaries of a management area

previously designated by the commission under this subchapter.

SECTION 3. Subsections (a) and (d), Section 52.024, Water
Code, are amended to read as follows:
(a) On its own motion from time to time, or on receiving a

petition, the commission|[r-after-netice-and-hearing-as-previded-by
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Beetiens-53-038-and-532-027-53-029-ef-this--eedes | shall designaté
underground water management areas. Each management area shall be
designated with the objective of providing the most suitable area
for the management of the underground water resources of the part

of the state in which a new district or expanded existing district

[€Ehe] district 1is to be located. To the extent feasible, the
management area shall coincide with the boundaries of an
underground water reservoir or a subdivision of an underground
water reservoir. However, the commission also may consider other
factors, including the boundaries of political subdivisions. The
size and configuration of a management area shall be appropriate
for the performance of the duties provided by Subchapter E of this
chapter.

(d) When the commission has designated the boundaries of a
management area as provided by this subchapter [seetien], its
findings on the location of the boundaries and all other questions
essential to the existence of a management area are conclusive and
final unless a suit is brought under Section 52.401 of this code
within the 30-day period immediately following the date on which
the commission enters its order.

SECTION 4. Chapter 52, W;ter Code, 1is amended by adding
Sections 52.0241 through 52.0245 to read as follows:

Sec. 52.0241. PROCEDURE FOR DESIGNATION OF MANAGEMENT AREAS.

(a) The rulemaking provisions of the Administrative Procedure and

Texas Register Act (Article 6252-13a, Vernon's Texas Civil

Statutes) apply to the designation by the commission of a

management area or areas.
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(b) Before adoption of a rule designating a management area,

a public meeting must be held by the commission to allow interested

persons to submit data, views, or arguments and to question any

witnesses relating to evidence prepared for the commission relating

to the configuration of a management area or areas.

Sec. 52.0242. PETITION FOR DESIGNATION OF MANAGEMENT AREA.

(a) A petition may be submitted to the commission for the sole

purpose of requesting that the commission designate a management

area or areas for all or part of one or more counties.

(b) A petition submitted under Subsection (a) of this

section must be signed by 50 or more persons in each county for all

or part of which designation of a management area or areas is

requested.

(c) The petition must include a statement as follows:

"Petitioners request that the Texas Water Commission

designate one or more underground water management areas to include

all or part of __________ County. Each management area shall be

designated with the objective of providing the most suitable area

for the management of underground water resources of the part of

the state in which a new district or expanded existing district is

to be located. Petitioners understand that this petition requests

only the designation of a management area or areas, but that all or

part of the land in any management area designated may later be

added to an existing underground water conservation district or

become a new underground water conservation district as provided by

Subchapter B, Chapter 52, Water Code."

(d) A petition may include any other information desired by
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the petitioners concerning the purposes and functions of a

management area or an underground water conservation district.

(e) The petitioners shall file the petition with the

executive director for review in accordance with the rules of the

commission.

(f) The petitioners shall supply any additional information

requested by the commission or the executive director.

Sec. 52.0243. NOTICE FOR DESIGNATION OF MANAGEMENT AREA.

(a) In addition to the notice provided by Section 5,

Administrative Procedure and Texas Register Act (Article 6252-13a,

Vernon's Texas Civil Statutes), the petitioners shall have the

notice issued by the chief <clerk published in one or more

newspapers with general circulation in each county in which the

proposed district may be located not later than the 20th day before

the date set for the hearing.

(b) The notice must include a map generally outlining the

boundaries of the proposed district or additional area and _the

caption of the petition. The notice also shall state the time and

place of the hearing.

Sec. 52.0244. PETITION FOR CREATION OF DISTRICT. (a) A

petition requesting creation of a district, or the addition of land

not within a management area to an existing district, must be

submitted to the commission.

(b) The petition must be signed by:

(1) a majority of the persons who hold title to land

in the proposed district or additional area or, if there are more

than 50 persons holding title to land in the proposed district or
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additional area, by 50 of them; or

(2) by persons who hold title to land in the proposed

district or additional area that represents a total value of more

than 50 percent of the value of all the land in the proposed ,

district or additional area as indicated by the county tax rolls.

(c) No fewer than two copies of the petition must be filed.

{(d) The petition must include:

(1) the name of the district;

(2) the area and boundaries of the district or

additional area, including a map generally outlining the boundaries

of the district or additional area;

(3) if the petition is for the creation of a district,

the following statement:

"The ________ (name of district) is proposed to be created

pursuant to Chapter 52, Water Code, and is to provide for the

conservation, preservation, protection, recharging, and prevention

of waste of the underground water within the district. The

district will have the authority +to make and enforce rules for

these purposes including rules regulating the spacing and

production of water wells and the prevention of pollution of the

underground water reservoir";

(4) if no area within the proposed district is within

a management area previously designated by the commission, a

request that the commission designate a management area; and

(5) if the petition is for the addition of land not

within a management area to an existing district, a statement

generally describing the powers and purposes of the district, the
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date and manner in which the district was created, and a request

that the commission designate a management area.

(e) The petition may include any other information desired

by the petitioners concerning the purposes and functions of an

underground water conservation district.

(f) The petitioners shall file the petition with the

executive director for review in accordance with the rules of the

commission.

(g) A petition for the creation of a district is deemed to

constitute a petition to designate a management area if no area

within the proposed district is within a management area previously

designated by the commission.

(h) A petition for the addition of land not within a

management area to an existing district is deemed to constitute a -

petition to designate a management area.

(i) The petitioners shall supply any additional information

requested by the commission or the executive director.

(j) If a management area designated by the commission

includes land outside of the originally proposed district or

originally proposed additional area described in the petition, the

petition is not sufficient to create a district that includes land

outside of the proposed district, or to add land outside of the

additional area proposed to be added to an existing district,

unless the petition is amended by obtaining the signatures as

provided by this section for the original petition.

Sec. 52.0245. NOTICE FOR HEARING ON DISTRICT CREATION. (a)

The petitioners shall have the notice issued by the chief clerk
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concerning the hearing on the petition submitted wunder Section

52.0244 of this code published not later than the 30th day before’

the date set for the hearing in a newspaper or newspapers with

general circulation in each county in which the district sought to

be created or the additional area may be located.

(b) The petitioners shall have the notice posted on the

bulletin board used for posting legal notices in each county in

which the district sought by the petitioners or the additional area

may be located.

(¢) The notice must include a map generally outlining the

boundaries of the proposed district or additional area, a map

generally outlining the boundaries of the management area or

proposed management area, and the caption of the petition. Also,

the notice must state the time and place of the hearing and the

date the management area, if any, was designated.

SECTION 5. Chapter 52, Water Code, is amended by adding
Section 52.027 to read as follows:

Sec. 52.027. ADDING LAND TO EXISTING DISTRICT. (a) If land

in a management area is located outside of and adjacent to one or

more existing districts, the commission may on its own motion, on

the motion of the executive director, or on the receipt of a

petition by any interested party issue an order recommending that

the land be added to one or more of the existing adjacent districts

and ordering the board of the existing district if the board of the

existing district votes to accept the additional area to call and

hold an election within the area proposed to be added to the

district to determine whether the area will be added to the
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district.

(b) In its order the commission must find:

(1) the 1land and other property in the proposed‘

additional area and the land in the existing district will benefit

from the addition of the area to the district;

(2) there is a public need to add the additional area

to the existing district; and

(3) addition of the 1land to the existing district

would further the public welfare.

(c) The commission shall submit a copy of the order issued

under this section to the board of the district to which it 1is

recommended that the additional area be added.

(d) The petition shall be filed with the executive director.

for review in accordance with the rules of the commission. The

petitioner shall supply any additional information requested by the

commission or the executive director, and the petition must contain

a description of the boundaries of the land to be added to the

existing district and be accompanied by a bond payable to the

commission and conditioned on the payment of, or by a deposit

sufficient to pay, the costs of any election held under this

section. The executive director shall determine the amount of the

bond or deposit to be submitted.

(e) In its order accepting the additional land, the board‘

shall call an election within the proposed additional area as

delineated by the commission to determine if the area will be added

to the district. The order shall specify the land to be added to

the district according to the commission order and shall designate
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election precincts and polling places for the election.

(f) The board shall give notice of the election and the

proposition to be voted on by publishing notice of the election at

least one time in one or more newspapers with general circulation

within the boundary of the proposed additional area not later than’

the 30th day before the date of the election.

(g) The ballots for the election shall be printed to provide

for voting for or against the proposition: "The inclusion of

(briefly describe additional area) in the District

and assumption by the described area of a proportional share of the

outstanding indebtedness of the district."

(h) If a majority of the voters in the proposed additional

area voting on the proposition vote in favor of the proposition,

the board shall declare that the area is added to the district. If

a majority of the voters in the proposed additional area voting on

the proposition vote against the proposition, the board shall

declare that the area is not added to the district. The board

shall file a copy of the election results and board action with the

commission.

(i) If the voters approve the proposition to add land to the

existing district, the costs of the election shall be paid by the

existing district as expanded by the election. If the voters do

not approve the proposition to add land to the existing district,

the chief clerk of the commission shall deliver the bond or the

deposit submitted with the petition to the board. If the costs of

the election are not paid as provided by the terms of the bond or

deposit, any proceeds from the bond or from the security forfeiture
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shall be applied to the cost of the election and the board shall.

pay any additional costs. If the proceeds of the bond or the

deposit exceed the actual cost of the election, the board shall

return the excess to the petitioner.

(j) If the area is added to the existing district, the board

of the district shall provide for the reasonable representation of

the area on the board that is compatible with the district's

existing scheme of representation.

(k) If the vote on the proposition to add the area to the

existing district fails, an election to add the area to the same

district or another district may not be called earlier than the end

of the 12th month after the month in which the election on the

proposition was held.

SECTION 6. Sections 52.060, 52.061, and 52.168, Water Code,
are amended to read as follows:
Sec. 52.060. ADDING CRITICAL AREA TO EXISTING DISTRICT. (a)

If land in a critical area is located outside of and adjacent to

one or more existing districts, the commission, instead of issuing

an_order under Section 52.056(b) of this code, may issue an order

recommending that the land be added to one or more of the existing.

adjacent districts and ordering the board of the existing district

if it wvotes to accept the additional area to call and hold an

election within the area proposed to be added to the district to

determine whether the area will be added to the district.

(b) In its order the commission must find:

(1) the 1land and other property in the critical area

and the land in the existing district will benefit from the
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addition of the area to the district;

(2) there is a public need to add the land to the

existing district; and

(3) addition of the 1land to the existing district:

would further the public welfare.

(c) In its order the commission may recommend that an area

including less land than the designated critical area be added to

one or more existing districts.

(d) The commission shall submit a copy of its order to the

board of the district to which it is recommended that the critical

area be added.

(e) In an order accepting the additional land in_ _the

critical area, the board shall call an election within the proposed

additional area as delineated by the commission to determine if the

area will be added to the district. The order shall specify the

land to be added to the district according to the commission order

and shall designate election precincts and polling places for the

election.

(f) The board shall give notice of the election and the

proposition to be voted on by publishing notice of the election at

least one time in one or more newspapers with general circulation

within the boundary of the proposed additional area not later than

the 30th day before the date of the election.

(g) The ballots for the election shall be printed to provide

for voting for or against the proposition: "The inclusion of

(briefly describe additional area) in the District

and assumption by the described area of a proportional share of the
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outstanding indebtedness of the district."

(h) If a majority of the voters in the additional area

voting on the proposition vote in favor of the proposition, the

board shall declare that the area is added to the district. If a

majority of the voters in the additional area voting on the

proposition vote against the proposition, the board shall declare

that the area is not added to the district. The board shall file a

copy of the election results and board action with the commission.

(i) If the area is added to the existing district, the board

of the district shall provide for the reasonable representation of

the area on the board that is compatible with the district's

existing scheme of representation.

(j) If the vote on the proposition to add the area to the

existing district fails, an election to add the area to the same

district or another district may not be called earlier than the end

of the 12th month after the month in which the election on the

proposition was held. [(a)--if-iand-in-a-eritieai-area-is--ieeated

adjaeen%-te-ene-er-mere-existing-distriet57—the-eemmissien7-instead
ef-issuing-an-erder—under-Seetien-521956(b)-ef—this-eede7—may—issue
an——erder--reeemmending—-that—-the—-eritieai-—afea—-be—added-te-the
existéng—déstriet-designated-by--the—-eemmissien7-—deiineating--the‘
beundaries--ef--the--eritieal--area~-prepesed--to--be--added-te-the
existing-distriety-and-erdering—the—beard—ef-the-existing--distriet
to--ecati--and--hetd--on--the-same-day-separate-eltectiens-within-the
existing-distriet—and—wi%hin-the—efitieai—area-te-determine—whether
the-eritieai-area-wiii—be-added-te-the—distriete--En—its-efder7-the

commission-must-find-that--the--iand--and--other--preperty--in--the

70R3252 SHH-F 14




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

erztieal--area--and--the-tand-in-the-existing-district-wiltl-benefit
£from-the-addition-eof-the~arear-that-there-is-a-pubtie-need--to~-~-add
the--eritieai--area--te—the—existing-déstfiet7—and—thaﬁ-additien-ef
the-iand-te-the-existing-distriet-woutd-further-the-publtie-wetfare-

[¢b)--t£-the-department~-recommends-that-the-eritiecnt-area--be
added-to-an-existing-distriet-in-tEg-repoert-under-Seetion-52-053-0f
thig-code-or-if-the-commissiens-on-reeceiving-that-repoert,;-considers
tt--possible--te--add--the--eritieal-~aren--to-an-adjncent-existing
distrietr-the-commission-shali-give-notiee-as-previded~-by--Seetion
52-054(b}--0f--thig--code--to~-the--board--ef-the-existing-digtriet
recommended-by-the-department-or-considered-by--the--commissien--te
pessibily--gserve--the--area--and--te--any--other--existing-distriets
adjaeent-to-the-erititeni-areas

[{e}--The-commissien-shati-submit-a-cepy-of-the-order--igsued
under--this--seetion--te--the--board-of~the-distriet-to-which-it-ia
recommended~-that-the-erttieat-area-pbe-added-

[ ¢d)--Within-~-10--days--after--reeeiving--a---eepy---of---the
commissien-s--erder;--the-beard-shati-ealti-on-the-same-day-separate
elections-within-the~-existing-distriet-and-within-the-eritiecal-aren
as-delineated-by-the-commission-teo-determine-if-the--egritieat-~area
witt--be-added-to-the-digtriets~--In-the-erder-ealtiing-the-eleections
the-beard-shali-designate-eleetion-preeinets-and-poetiing-ptaces-£for
the-eteetions~

[ te}--FThe-board-shalli-give-netice-of-the--eleetions--and--the
preopesitien--te~be-veted-on-: ~--The-beard-shaii-pubiish-netiee-of-the
elections-at-teast-one-time-in-ene-er-more-nevwspapers-with--generat

eireuation-~within-the-beundaries-eof-the-existing-distriet-and-the
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eritieat-area---The-netice-must-be-pubtished-befere--the--36th--day
preceding-the-date-set~-for-the-eleetions-

[ ¢€)--FThe--batitets--foer--the--elections--shatli--be-printed-teo
previde-fer-veting-for-or-against-the-propesitienr--YThe--inelusien

Ofmmmmmmccme e m e s oo tbriefty--deseribe~--eriticat--areal)--in

the-m-mmmmmmccdm e cm e e m e m e - Pistriet--and--assumptien---by---the

deseribed---area---of--a--propoertienait--share--ef--the--outstanding
indebtedness-ef-the-distriet-t

[ tg)--immediately-after-the-etections;-the-presiding-judge-of
each-pelling-pitace-shati-detiver-the-returns-of-the-eleetion-to~-the
beard;-ard-the-beard-shati-eanvass-the--returns--£for--the--elteection
within--the--existing—distriet—and-thé—eieetien—within-the-eritieai
area-separateiy-and-deetare-the-resuitts----1f--a--majerity--ef--the
veters-in-the-enisting-distriet-and-a-majority-of-the-voters-in-the
eritieat--area--veting--eon~-the~--prepesitien--vote--in-faver-ef-the
prepes:ttien;-the-board-shati-decltare--that--the--eritieal--areca--is
added--to--the--digtriet---1f-a-majerity-ef-the-veters-in-either-or
beth-the-existing-distriet-and-the--eritieal~-area--veting--on-~-the
propesitien--vete-against-adding-the-eriticat-area-to-the-distriets
the~-beard-shaitl-deetare-that-the-eritieat~area-is-net-added-to-~-the
distriect---The-board-shati-file-a-ecopy-ef-the-election-resutts~-with
the-department=

[thy--2f--the--veters-appreve-adding-the-eritiecat-area-to-the
distriet;-the-board-of-the-distriet-to-whieh-the-eritieal-~-area--is
added-~ghalti-provide-for-the-eritical-area-reasenabie-representatien
on-the-beard-that-is-ecompatiblie-with-the-districtls-enisting-seheme

ef-repregsentatien=
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[ €)--2£-the-propesitien-is~defented,;-~no--£further--elections
may-be-eatied-by-the-board-te-add-the-eriticat-area-to-the-distriet
uniess--the—-preeedures-previded-by—this—subehapter—fef-desigﬂating
and-delinenting-eritieat-areas-and-oerdering-~-that--an-~election~--pe
held-are-folitowed-in-their-entirety- |

Sec. 52.061. COSTS OF ELECTIONS. (a) The costs of an
election to create a district at which a district is authorized to
be created shall be paid by the district.

(b) The <costs of an election to add land in a critical area
to an existing district at which the voters approve adding the land
in the critical area to the district shall be paid by the existing
district.

(c) If at an election to create a district or add land in a
critical area to an existing district the voters do not approve the

proposition and the district is not created or the 1land in the

critical area is not added to the existing district, the commission
shall pay the costs of the election.

(d) The costs of an election to add land within a management

area to an existing district shall be paid as provided by Section

52.027 of this code.

Sec. 52.168. DRILLING, ETC., WITHOUT PERMIT. Except as
provided by Section 52.170 of this code, no person, firm or
corporation may begin to drill a well in the district, [e¥)]

substantially alter the size of a well or pump, or continue to

operate a well that [whieh-wet] could produce 25,000 gallons or

more of underground water a day from a reservoir or subdivision,

without first obtaining a permit from the district or having a
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valid current permit from the district.

SECTION 7. Chapter 52, Water Code, is amended by adding
Sections 52.174 and 52.262 to read as follows:

Sec. 52.174. AUTHORITY TO ENTER INTO CONTRACTS. The

district may contract with any person or political subdivision as

necessary or appropriate to effectively exercise the authority

provided by this chapter or to provide additional revenue to pay

for the activities of the district. The consideration received by

the district through a contract may be used to pay the operating

and maintenance expenses of the district and to pay the principal

of and interest on its bonds and notes.

Sec. 52.262. PERMIT FEES; USE FEES. (a) At the time of

issuance or rénewal of a permit, the district may collect from the

permittee a permit fee.

(b) The amount of a permit fee may be based in part on the

annual amount of water authorized by the district to be withdrawn

by the permittee, the annual amount of water actually withdrawn by

the permittee, the size of the well or wells, or the capacity of

the pump or pumps used.

(c) A permittee may be assessed periodically by the district

a_fee based on the annual amount of water authorized by the

district to be withdrawn, the annual amount of water actually

withdrawn, the size of the well or wells, or the capacity of the

pump or pumps used.

(d) For the purpose of computing a fee due under this

section determined by the annual amount of water authorized to be

withdrawn by a permittee, or the annual amount of water actually
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withdrawn by a permittee, a period shorter than one year may be

used.

(e) The issuance or renewal of a permit by the district may

be conditioned on payment by the applicant or permittee of the

permit or use fee assessed by the district.

(f) The funds received from permit fees or use fees

collected under this section may be used to pay for the cost to the

district in issuing permits and performing other authorized

activities of the district. Also, the funds may be used to pay the

operating and maintenance expenses of the district and to pay the

principal of and interest on its bonds and notes.

SECTION 8. Section 52.292, Water Code, is amended to read as.
follows:

Sec. 52.292. MANNER OF REPAYMENT OF BONDS AND NOTES. The
board may provide for the payment of principal of and interest on
the bonds and notes in any one of the following manners:

(1) from the levy and collection of ad valorem taxes
on all taxable property within the district;

(2) from fees imposed under Section 52.171 of this
code;

(3) by pledging all or any part of the designated
revenues from the ownership or operation of the district's works,
improvements, and facilities and from the sale, transportation, and
distribution of water; [e¥]

(4) from fees imposed under Section 52.262 of this

code; or

(5) from a combination of the sources listed in

70R3252 SHH-F 19
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Subdivisions (1)-(4) [¢33-¢3)] of this section.

SECTION 9. This Act takes effect September 1, 1987.

SECTION 10. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By Smith of Travis H.B. No. 1451

Substitute the following for H.B. No. 1451:

By Shelley C.S.H.B. No. 1451

A BILL TO BE ENTITLED
AN ACT
relating to minimum standards for underground water management by
and the creation, operation, and financing of underground water
districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 50, Water Code, is amended by adding

Section 50.060 to read as follows:

Sec. 50.060. MINIMUM STANDARDS FOR UNDERGROUND WATER

MANAGEMENT. (a) In this section:

(1) "District" means a district that is authorized to

regulate the spacing of or production from water wells or to

conserve or prevent waste o0f underground water and includes

districts created under Chapter 52 of this code.

(2) "wWaste" has the meaning assigned by Section

52.001(7) of this code.

(b) The commission may develop and adopt reasonable minimum

standards with which each district must comply in exercising the

powers and performing the duties provided by Subchapter E, Chapter

52, of this code, or the law under which the district is created.

(c) Not later than the 120th day after the effective date of

standards or amendments to standards adopted by the commission

under Subsection (b) of this section, the district affected by

those standards shall adopt or amend its rules to meet or exceed

the standards adopted by the commission.
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{(d) Each district shall enforce compliance with rules

adopted to comply with the commission's minimum standards.

(e) If a district does not comply with Subsection (c) of

this section, the commission may:

(1) issue an order directing the district to adopt

rules that meet or exceed commission standards for the district;

(2) issue an order as provided by Subsection (g) of

this section; or

(3) issue any other order authorized by law.

(f) If a district fails to enforce its rules or substantial

compliance with rules adopted under this section, the commission

may:

(1) 1issue an order directing the district to enforce

its rules;

(2) 1issue an order as provided by Subsection (g) of

this section; or

(3) issue any other orders authorized by law.

(g) After a hearing held to determine whether to issue an

order under Subsection (e) or (f) of this section, the commission

by order may assume jurisdiction over the management of underground

water in the district for a period the commission considers

necessary. Also, the commission may adopt new rules for the

district that the district would be authorized to adopt by law.

The commission shall adopt and enforce rules under this subsection

pursuant to the Administrative Procedure and Texas Register Act

(Article 6252-13a, Vernon's Texas Civil Statutes).

(h) On approval of the commission, the executive director
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may enforce any commission rule, order, or standard issued under

this section. The executive director may seek enforcement of this

section by requesting the attorney general to seek injunctive

relief or other appropriate remedy in a court of competent

jurisdiction. On request of the executive director, the attorney

general shall institute suit to obtain injunctive relief or any

other appropriate remedy.

SECTION 2. Sections 52.022 and 52.023, Water Code, are
amended to read as follows:

Sec. 52.022. CREATION OF DISTRICTS [METH6P--0F---cEREATING

BISTRIET]. The commission has jurisdiction to consider petitions

for the creation of districts under this chapter [Exeept--as

etherwise-previded-by-this-subehapter;-the-previsions-in-Ehapter-53
ef--this--code-for-ereating-water-eontrei-and-imprevement-distriets
apply-to-the-ereation-of-underground-water--conservation--distriets
Hpder--this--subehapter--to-the-entent-that-these-proevisiens-may-be
made-appticabie].

Sec. 52.023. BOUNDARIES OF DISTRICT. (a) A district may
include all or part of one or more counties, cities, districts, or
other political subdivisions.

(b) The boundaries of a proposed district must be

coterminous with or inside the boundaries of a management area

designated by the commission under this subchapter.

SECTION 3. Subsections (a) and (d), Section 52.024, Water
Code, are amended to read as follows:
(a) On its own motion from time to time, or on receiving a

petition, the commission[;-after-netiece-and-hearing-as-previded--by
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Seetiens--51-018--and--51-027-53-0629-ef-this~eede; ] shall designate
underground water management areas. Each management area shall be
designated with the objective of providing the most suitable area
for the management of the underground water resources of the part

of the state in which a new district or expanded existing [the]

district is to be located. To the extent feasible, the management
area shall coincide with the boundaries of an underground water
reservoir or a subdivision of an underground water reservoir.
However, the commission also may consider other factors, including
the boundaries of political subdivisions. The size and
configuration of a management area shall be appropriate for the
performance of the duties provided by Subchapter E of this chapter.

(d) When the commission has designated the boundaries of a
management area as provided by this subchapter [seetien], its
findings on the location of the boundaries and all other questions
essential to the existence of a management area are conclusive and
final unless a suit is brought under Section 52.401 of this code
within the 30-day period immediately following the date on which
the commission enters its order.

SECTION 4. Chapter 52, Water Code, 1is amended by adding
Sections 52.0241 through 52.0243 to read as follows:

Sec. 52.0241. PROCEDURE FOR DESIGNATION OF MANAGEMENT AREAS.

(a) The rulemaking provisions of the Administrative Procedure and

Texas Register Act (Article 6252-13a, Vernon's Texas Civil

Statutes) apply to the designation by the commission of a

management area Or areas.

(b) Before adoption of a rule designating a management area,
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a public meeting must be held by the commission to allow interested

persons to submit data, views, or arguments and to question any

witnesses relating to evidence prepared for the commission relating

to the configuration of a management area or areas.

Sec. 52.0242. PETITION FOR DESIGNATION OF MANAGEMENT AREA.

(a) A petition may be submitted to the commission for the sole

purpose of requesting that the commission designate a management

area or areas for all or part of one or more counties.

(b) A petition submitted under Subsection (a) of this

section must be signed by 50 or more persons in each county for all

or part of which designation of a management area or areas is

requested.

(¢) The petition must include a statement as follows:

"Petitioners request that the Texas Water Commission

designate one or more underground water management areas to include

all or part of ____ County (counties). Each management area

shall be designated with the objective of providing the most

suitable area for the management of underground water resources of

the part of the state in which a new district or expanded existing

district is to be 1located. Petitioners understand that this

petition requests only the designation of a management area or

areas, but that all or part of the land in any management area

designated may later be added to an existing underground water

conservation district or become a new underground water

conservation district as provided by Subchapter B, Chapter 52,

Water Code."

(d) A petition shall include a map showing the location of
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the proposed management area and may include any other information

desired by the petitioners concerning the proposed management area.

(e) The petitioners shall file the petition with the

executive director for review in accordance with the rules of +the

commission.

(f) The petitioners shall supply any additional information

requested by the commission or the executive director.

Sec. 52.0243. NOTICE FOR DESIGNATION OF MANAGEMENT AREA.

(a) In addition to the notice provided by Section 5,

Administrative Procedure and Texas Register Act (Article 6252-13a,

Vernon's Texas Civil Statutes), the petitioners shall have the

notice issued by the <chief <clerk published in one or more

newspapers with general circulation in each county in which the

proposed management area or district may be located not later than

the 20th day before the date set for the hearing.

(b) The notice must include a map generally outlining the

boundaries of the proposed management area, district, or additional

area and the caption of the petition. The notice also shall state

the time and place of the hearing.

SECTION 5. Chapter 52, Water Code, is amended by amending
Sections 52.025 and 52.026 and adding Sections 52.027 through
52.034 to read as follows:

Sec. 52.025. PETITION FOR CREATION OF DISTRICT OR ADDING

LAND TO AN EXISTING DISTRICT. (a) A petition requesting creation

of a district, or the addition of land to an existing district,

must be filed with the executive director for review and submission

to the commission.
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(b) The petition must be signed by:

(1) a majority of the persons who hold title to land

in the proposed district or additional area or, if there are more

than 50 persons holding title to land in the proposed district or

additional area, by 50 of them; or

(2) persons who hold title to land in the proposed

district or additional area that represents a total value of more

than 50 percent of the value of all the land in the proposed

district or additional area as indicated by the county tax rolls.

(c) No fewer than two copies of the petition must be filed.

(d) The petition must include:

(1) the name of the proposed district;

(2) the area and boundaries of the proposed district

or additional area, including a map generally outlining the

boundaries of the proposed district or additional area;

(3) if the petition is for the creation of a district,

the following statement:

"The ______ (name of district) is proposed to be created

pursuant to Chapter 52, Water Code, and is to provide for the

conservation, preservation, protection, recharging, and prevention

of waste of the underground water within the district. The

district will have the authority to make and enforce rules for

these purposes including rules regulating the spacing and

production of water wells and the prevention of pollution of

underground water.";

(4) if no area within the proposed district is within

a management area designated by the commission, a request that the
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commission designate a management area; and

(5) if the petition is for the addition of land not

within a management area to an existing district, a statement

generally describing the powers and purposes of the district, the

date and manner in which the district was created, and a reguest

that the commission designate a management area.

(e) The petition may include any other information desired

by the petitioners concerning the need for the proposed district.

(f) The petitioners shall file the petition with the

executive director for review in accordance with the rules of the

commission.

(g) A petition for the creation of a district is deemed to

constitute a petition to designate a management area if no area

within the proposed district is within a management area previously

designated by the commission.

(h) A petition for the addition of 1land not within a

management area to an existing district is deemed to constitute a

petition to designate a management area.

(i) The petitioners shall supply any additional information

requested by the commission or the executive director.

(j) 1If a management area designated by the commission in

response to a petition for creation of a district differs

substantially from the area described by the petition, a new

petition and hearing are required for creation of a district. 1In

its ruling designating the management area, the commission shall

include a ruling as to whether the management area differs

substantially from the area described by the petition.
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Sec. 52.026. NOTICE FOR HEARING ON DISTRICT CREATION OR

ADDITION OF LAND TO A DISTRICT. (a) The petitioners shall have

the notice issued by the chief clerk concerning the hearing on the

petition submitted under Section 52.025 of this code published not

later than the 30th day before the date set for the hearing in a

newspaper or newspapers with general circulation in each county in

which the district sought to be created or the additional area may

be located.

(b) The petitioners shall have the notice posted on the

bulletin board used for posting legal notices in each county in

which the district sought by the petitioners or the additional area

may be located.

(c) The notice must include a map generally outlining the

boundaries of the proposed district or additional area and the

caption of the petition. Also, the notice must state the time and

place of the hearing.

Sec. 52.027. HEARING BY COMMISSION. At the hearing, the

commission shall hear testimony and receive evidence relating to

whether the proposed district should be created or whether the

proposed additional land should be added to the existing district.

Sec. 52.028. COMMISSION ORDER. (a) At the conclusion of

the hearing, the commission shall issue an order stating its

findings and conclusions.

(b) If the commission finds that creation of a district

would be feasible and practicable and a benefit to the land and

other property within the area, would meet a public need, and would

further the public welfare, the commission shall issue an order
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proposing the creation of a district, delineating the boundaries of

the proposed district, directing that an election be held within

the boundaries of the proposed district to determine if the

district will be created, and appointing temporary directors for

the proposed district.

(c) If the commission finds that the proposed addition of

land to an existing district would be feasible and practicable and

a benefit to the land and other property in the district and in the

proposed additional area, would meet a public need, and would

further the public welfare, the commission shall issue an order

recommending that the proposed land be added to the existing

district. The order shall specify that, if the board of the

district votes to accept the additional area, it shall call an

election within the proposed additional area to determine if the

area will be added to the district and shall designate election

precincts and polling places for the elections.

(d) If the commission does not find that creation of a

district or the proposed addition of land to an existing district

would be feasible and practicable and a benefit to land and other

property, would meet a public need, or would further the public

welfare, the commission shall issue an order denying the petition.

(e) An order of the commission issued under this section may

not be appealed.

Sec. 52.029. TEMPORARY DIRECTORS. (a) If the commission

orders an election to be held to determine whether a district

should be created, it shall appoint five temporary directors who

shall serve until the initial directors are elected and have

10
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qualified for office or until the voters fail to approve creation

of the district.

(b) Not 1later than the 15th day after the date a person is

appointed to be a temporary director, the person shall take the

oath of office.

(c) If an appointee of the commission fails to qualify or if

a vacancy occurs in the office of temporary director, the

commission shall appoint an individual to fill the vacancy.

(d) As soon as all temporary directors have gqualified, the

directors shall meet and elect a chairman and vice-chairman from

their membership. The chairman shall preside at all meetings of

the board, and in his absence, the vice-chairman shall preside.

Sec. 52.030. ELECTION FOR CREATION OF A DISTRICT. An

election to determine if a district will be created shall be held

in accordance with Section 52.058 of this code.

Sec. 52.031. BOND AND TAX PROPOSITION. (a) At an election

to create a district, the temporary directors may include in a

proposition for the issuance of bonds the levy of taxes to pay for

all or part of the bonds and the levy of a maintenance tax at a

rate not to exceed 10 cents on each $100 of assessed valuation.

(b) The temporary directors shall include in any bond and

tax proposition the maximum amount of bonds to be issued and their

maximum maturity date.

Sec. 52.032. ELECTION FOR ADDING TLAND TO AN EXISTING

DISTRICT. (a) If the board of an existing district votes to

accept an additional area, it shall give notice of the election to

be held within the proposed additional area and the proposition to

11
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be voted on by publishing notice of the election at least one time

in one or more newspapers with general circulation within the

boundaries of the additional area not 1later than the 30th day

before the date of the election.

(b) The ballots for the election shall be printed to provide

for voting for or against the proposition: "The inclusion of

(briefly describe additional area) in the (name of district), the

assumption by the described area of a proportional share of the

outstanding and voted but unissued tax bonds of the district, and

the levy of an ad valorem tax in the described area to pay the

principal of and interest on those bonds."

(c) If a majority of the voters in the proposed additional

area voting on the proposition vote in favor of the proposition,

the board shall declare that the area is added to the district. If

a majority of the voters in the additional area voting on the

proposition vote against the proposition, the board shall declare

that the area is not added to the district. The board shall file a

copy of the election results and board action with the commission.

(d) If the area is added to the existing district, the board

of the district shall provide for the reasonable representation of

the area on the board that is compatible with the district's

existing scheme of representation.

(e) If the vote on the proposition fails, an election to add

the area to the same district or another district may not be called

before the end of the 12th month after the month in which the

election on the proposition was held.

Sec. 52.033. COSTS OF ELECTIONS. (a) The costs of an

12
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election held as provided by this subchapter shall be paid by the

county or counties in which the proposed district or the additional

area 1s located. If an election is held in more than one county,

each county shall pay the costs of holding the election within its

boundaries.

(b) If the election results in the creation of a new or

expanded district, the district shall reimburse the county or

counties for the costs of the election.

(c) If the vote on the proposition to create a district or

to add additional area to an existing district fails, the

commission shall reimburse the county or counties for the costs of

the election.

Sec. 52.034. [FINBINGE---¢ta}--if-the~-commissien-£inds-that-a

distriet-is-feasible-and-practicabies-that-it-would-be-a-benefit-te
iand-in-the-digtriet-~and-that-it-wenld-~-pe--a--pubiie--benefit--or
utiiity7—-the--eemmissien--shaii-—make—these-findings-and-grant-tke
pett€ien~

[¢b}--if-the--commission~-~£inds--that--the--distriet~-s--net
feasibie-and-practicabler-that-it-woeuld-net-be-a-benefit-to-and-in
the--distriet--that-tt-wouitd-net-be-a-publtie-benefit-or-utitity;-~o¥
that-it-is-net-neededy—the-eemmissien-shaii--refuse--tef-grant-—the
pet:tion=

[fee-~5E2-026=] APPLICATION OF SUBCHAPTER. The provisions of
this subchapter apply only to districts created under this
subchapter.

SECTION 6. Sections 52.060, 52.061, 52.0611, 52.151, and

52.168, Water Code, are amended to read as follows:

13
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Sec. 52.060. ADDING CRITICAL AREA TO EXISTING DISTRICT. (a)

If land in a critical area is located outside and adjacent to one

or more existing districts, the commission, instead of issuing an

order under Section 52.056(b) of this code, may issue an order

recommending that the land be added to one or more of the existing

adjacent districts and ordering the board of the existing district

if it votes to accept the additional area to call and hold an

election within the area proposed to be added to the district to

determine whether the area will be added to the district.

(b) In its order the commission must find that:

(1) the land and other property in the critical area

and the land in the existing district will benefit from the

addition of the area to the district;

(2) there is a public need to add the land to the

existing district; and

(3) addition of the 1land to the existing district

would further the public welfare.

(c) In its order the commission may recommend that an area

including less land than the designated critical area be added to

one or more existing districts.

(d) The commission shall submit a copy of its order to the

board of the district to which it is recommended that the critical

area be added.

() In an order accepting the additional 1land in the

critical area, the board shall call an election within the proposed

additional area as delineated by the commission to determine if the

area will be added to the district. The order shall specify the

14
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land to be added to the district according to the éommission order

and shall designate election precincts and polling places for the

election.

(f) The board shall give notice of the election and the

propositions to be voted on by publishing notice of the election at

least one time in one or more newspapers with general circulation

within the boundary of the proposed additional area not later than

the 30th day before the date of the election.

(9) The ballots for the election shall be printed to provide

for voting for or against the proposition: "The inclusion of

(briefly describe additional area) in the District,

the assumption by the described area of a proportional share of the

outstanding and voted but unissued tax bonds of the district, and

the levy of an ad valorem tax in the described area to pay the

principal of and interest on those bonds."

(h) If a majority of the voters in the additional area

voting on the proposition vote in favor of the proposition, the

board shall declare that the area is added to the district. If a

majority of the voters in the additional area voting on the

proposition vote against the proposition, the board shall declare

that the area is not added to the district. The board shall file a

copy of the election results and board action with the commission.

(i) If the area is added to the existing district, the board

of the district shall provide for the reasonable representation of

the area on the board that is compatible with the district's

existing scheme of representation.

(j) If the vote on the proposition to add the area to the

15
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existing district fails, an election to add the area to the same

district or another district may not be called earlier than the end

of the 12th month after the month in which the election on the

proposition was held. [ ¢a¥~--1€-2and-~in~a-erztieat-area-is--1tecated

adijacent-teo-one-or-more-eHisting-distriets--the-commisgsiony-instead
ef-igsuing-an-erder-under~Lection-52-056¢b)-ef-this-codes-may~issue
an--eorder--recemmending-~-that-~the--eriticat-~-area-~pe-added-to-the
existing-distrret-desrtgnated-by-~the--commisstens;-~-deltineating--the
bpeundaries--ef--the--eritieni--area--proposed--to--be--added-to-the
existing-~digtriets;-and-eordering-the-beard-of-the-enisting--dirstrict
te--eaii--and-~-heltd--en--the-same~day-separate-etecttons-within-€he
eRisting-digtriet-and-within-the-eritieat-area-to-determine-whether
the-eriticat-area-witi-be-added-teo-the-digtriet-~--in-2€s-order;-the
eemmisston-musE~-£find-that--the--tand--and--other--preoperty--in-~the
eritienat--area-~and--the-land-in-the-existing-digstriet-wiitit-benefit
freom-the-addition-eof-the-arear-that-there-is-a-pubiie-need--to--add
the--eritieat~-area--to-the-existing-digstriets-and-that-additzen-of
the-1and-to-the-eHisting-digtriet~wortd-£further-the-pubitie-wetfare

[ ¢p}--Ef-the-department-recommends-that-the~-erttteat-area--pe
added-to-an-existing-digEriet-in-ttas-report-under-Seetion-52-053-0f
thig-cede-or-if-the~commigsiony-on-reeerving-that-report;-considers
it--possibie--te--add--the--eritieat--area~--te-an-adjacent-eHisting
distriets~the~commigsion-shatl-give-netice-as~previded--by--Eecetion
E2-0b4¢(kY--0f--this--code-~-to--the--board--of-the-enigsting-distriet
reeemmended-by-the-department-or-eonsidered-by~--the--commissien--te
pessibiy--gerve--the--area--and--to--any~--other--exigting-digtriets

adjaecent-to-the-eritieat-arean-
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C.S.H.B. No. 1451

[ te}~-FThe-commissien-shati-submit-a-eepy-ef-the-order--iasued
under--this--gseetion--to--the--board-ef-the-distriet-to-whieh-it-ig
recommended-that-the-eritieat-area-pe-added-

[ td}--Within--10--days--after-~reeeiving--a---eopy---of---khe
eommigssion-s--order;--the-beard-shaltl-eali-en-the-same-day-separate
elections-within-the-existing-distriet-and-within-the-eritienl-area
as-detineated-by-the-commission-to-determine-if-the--eriticat--area
wilii--be-added-teo-the-distriet: ~--In-the-order-ecaltiing-the-eteetions
the-beard-shali-designate-etection-preeinets-and-potiting-ptaces-£for
the-eteetieons=

[ te}--Fhe-beard-shati-give-netice-eof-the--ecleetions--and~-~the
prepesition--te-be-veted-on:--The-beard-shati-pubiish-netice-ef-the
etections-at~-least-ene~time-in-ene-er-mere-newspapers-with--general
eirevtation--within-the-boundaries-of-the-exigting-digtriet-and-the
erztieni-arear--FThe-notice-must-be-pubiished-before--the--30th--day
preeeding-the-date-get-for-the-elections~

[ t€y--The--batieots--for--the--eleetions--shati--be-printed-teo
previde-fer-veting-for-er-against-the-propesitiensr--!The--ineiusien

L R e tteetutuisdatatatntinbeteindehiainieis {briefly--deseribe--eriticat--areal)--in

the--—mmrccm e m e m e - Distriet--and--assumption~--py---the
deseribed—--area---ef-—a—-prepertienai--share--ef—-the—;eutstanding
indebtedness-of-the-distriet-!

[ tgr--Immediateiy-after-the-etectionsr~the-presiding-judge-of
each-potiing-piace-shati-detriver-the-returns-ef-the-etection-to~the
boeard;-and-the-beard-shaii-eanvass-the--returns--fer--the--eleection
within--the--existing-distriet-and-the-election-within-the-eritieal

area-separatety-and-deetare-the-resuttg--~-If--a--majerity--ef--the
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C.S.H.B. No. 1451
veoters-in-the-existing-districet-and-a-majerity-of-the-veters-in-the
eritieat--area--veting--on--the--prepesition--vete--in-faver-ef-the
prepesitieny-the-beard-shati-deeciare--that--the--eritieat-~area--is
added--%e-—the--distféete--;f-a-majerity-ef-éhe-veters-in-eéther—er
beth-~the-existing-distriet-and-the--eritieal--area--voting--oen~--the
prepesitien--vete-against-adding-the-eritient-area-to-the-distriets
the-board-shati-deetare-that-the-eritieat-area-is-net-added-to~--the
distriet- --The-beard-shati-£fite-a-copy-ef-the-election-resuttas-with
the-departments=

[ th}--If--the--veters-appreve~adding-the-eritieal-area-te-the
distrrets-the-beard-of-the-distriet-to-which~the-exritienal--area--is
aedded-shati-previde-feor-the-eritieat-area-reasenable-representation
en-the-board-that-is-cempatible-with-the-distrietls-enisting-sechene
ef-representatien-

[ €2y--F£--the--propositien--is-defeated;-ne-further-elections
may-be-ecatiecd-by-the-board-to-add-the-eritical-area-te-the-distriet
uniess-the-precedures-previded-by-this-subehapter--for--designating
and--detineattng-~eritical~--areas--and-ordering-that-an-eleection-pe
held-are-followed-in-their-entirety- |

Sec. 52.061. COSTS OF ELECTIONS. (a) The costs of an

election held as provided by this subchapter [te-ereate-a-distriet

at-whieh-a-distriet-is-autherined-to-be-erented] shall be paid by

the county or counties in which the proposed district or the area

within a critical area proposed to be added to an existing district

is located. If an election is held in more than one county, each

county shall pay the costs of holding the election within its

boundaries.
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(b) If the election results in the creation of a new or

expanded district, the district shall reimburse the county or

counties for the costs of the election.

(c) 1If the vote on the proposition to create a district or

to add an area within a critical area to an existing district

fails, the commission shall reimburse the county or counties for

the costs of the election.

[ tb}--FThe--costs--ef-an-etection-to~add-a-eritical-area-to-an
existing-districet-at-whieh-the-veters-appreve-adding--the--eritieatl
area-teo-the-distriet-shati-be-paid-by-the-exnisting-distries-

[te}--1€f--at--an--eteetion--to--ereate-~-a--digstriet--oxr-add-a
eritieat-area-te-an-existing-distriet-the~-veters-de-net-appreve-the
prepesitien-and-the-distriet-is-net-ereated-or-the-eritical-area-is
ret-added-teo-the-existing-distriets-the-commissien--shati~-pay--the
eostg~-ef-the-eteetion~ |

Sec. 52.151. RULE-MAKING POWER. (a) A district may make
and enforce reasonable rules [te---provide~---fer---conserving-,
preserving;--pretectingr--recharging,;--eontrolliing-~--subsidence--and
preventing-waste-~ef-the-underground-water-ef-an--undergreund--water
reserveir--e¥--itg--subdivisiens--and] to carry out the powers and
duties provided by this chapter.

(b) Rules adopted by the district under this section may not

restrict or limit the development of land or the construction of

any residential subdivision or any public or private industrial,

commercial, or multifamily construction.

Sec. 52.168. DRILLING, ETC., WITHOUT PERMIT. Except as

provided by Section 52.170 of this code, no person, firm or

19




10

11

12

13

14

15

16

17

19
20
21
22
23
24
25
26

27

C.S.H.B. No. 1451
corporation may begin to drill a well in the district, [e¥r]

substantially alter the size of a well or pump, or continue to

operate a well that [whieh-weil] could produce 25,000 gallons or

more of underground water a day from a reservoir or subdivision,

without first obtaining a permit from the district or having a

valid current permit from the district.

SECTION 7. Subsection (b), Section 52.154, Water Code, is
amended to read as follows:

(b) A person may appeal the reasonableness and validity of a
rule adopted by a district as provided by Subchapter I of this

chapter after an appeal to the commission under rules adopted by

the commission. If the commission determines that a rule is

unreasonable or otherwise invalid, it shall declare that the rule

is null and void.

SECTION 8. Subsection (e), Section 52.170, Water Code, 1is
amended to read as follows:

(e) Nothing in this chapter applies to wells drilled for
oil, gas, sulphur, uranium, or brine, or for core tests, or for
injection of gas, salt water, or other fluid, or for any other

purpose, under permits issued by the commission or the Railroad

Commission of Texas. The district may not require a permit to
drill a well to supply water for drilling any of these wells

permitted by the commission or the Railroad Commission of Texas.

When the well ceases to be used for these purposes, it may then be
used as an ordinary water well if it meets the spacing and other
rules of the district; and its use is subject to the rules of the

district.
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SECTION 9. Chapter 52, Water Code, 1is amended by adding
Sections 52.1651, 52.174, and 52.262 to read as follows:

Sec. 52.1651. WELL COMPLETION STANDARDS. The district may

adopt standards requiring installation of casing, pipe, and

fittings for water wells to prevent the escape of underground water

from an underground water reservoir to any reservoir not containing

underground water and to prevent the pollution or harmful

alteration of the character of the water in any underground water

reservoir.

Sec. 52.174. AUTHORITY TO ENTER INTO CONTRACTS. The

district may contract with any person or political subdivision as

necessary or appropriate to effectively exercise the authority

provided by this chapter or to provide additional revenue to pay

for the activities of the district. The consideration received by

the district through a contract may be used to pay the operating

and maintenance expenses of the district and to pay the principal

of and interest on its bonds and notes.

Sec. 52.262. PERMIT FEES; USE FEES. (a) At the time of

issuance or renewal of a permit, the district may collect from the

permittee a permit fee.

(b) The amount of a permit fee may be based in part on the

annual amount of water authorized by the district to be withdrawn

by the permittee, the annual amount of water actually withdrawn by

the permittee, the size of the well or wells, or the capacity of

the pump or pumps used.

(¢) A permittee may be assessed periodically by the district

a fee based on the annual amount of water authorized by the
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district to be withdrawn, the annual amount of water actually

withdrawn, the size of the well or wells, or the capacity of the

pump or pumps used.

(d) For the purpose of computing a fee due under this

section determined by the annual amount of water authorized to be

withdrawn by a permittee, or the annual amount of water actually

withdrawn by a permittee, a period shorter than one year may be

used.

(e) The issuance or renewal of a permit by the district may

be conditioned on payment by the applicant or permittee of the

permit or use fee assessed by the district.

(f) The funds received from permit fees or use fees

collected under this section may be used to pay for the cost to the

district in issuing permits and performing other authorized

activities of the district. Also, the funds may be used to pay the

operating and maintenance expenses of the district and to pay the

principal of and interest on its bonds and notes.

SECTION 10. Section 52.292, Water Code, is amended to read
as follows: |
Sec. 52.292. MANNER OF REPAYMENT OF BONDS AND NOTES. The
board may provide for the payment of principal of and interest on
the bonds and notes in any one of the following manners:
(1) from the levy and collection of ad valorem taxes
on all taxable property within the district;

(2) from fees imposed under Sections [Beetien] 52.171

and 52.262 of this code;

(3) by pledging gll or any part of the designated
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revenues from the ownership or operation of the district's works,
improvements, and facilities and from the sale, transportation, and
distribution of water; or

(4) from -a combination of the sources listed in
Subdivisions (1)-(3) of this section.

SECTION 11. Subsection (b), Section 52.351, Water Code, is
amended to read as follows:

(b) The board may annually levy taxes to pay the maintenance
and operating expenses of the district at a rate not to exceed 10
[58] cents on each $100 of assessed valuation.

SECTION 12. Section 52.063, Water Code, is repealed.

SECTION 13. This Act takes effect September 1, 1987.

SECTION 14. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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. - COMMITTEE REPORT

- The.Honorable Gib Lewis 4-27-87
Speaker of the House of Representatives (date)

Sir:
We, your COMMITTEE ON NATURAL RESOURCES,
to whom was referred HB 1451 have had the same under consideration and beg to report

(measure)
back with the recommendation that it

{ ) do pass, without amendment.

( ) do pass, with amendment(s).

(X) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.
A fiscal note was requested. (X)yes ( )no An actuarial analysis was requested. ( }yes KM»no
An author’s fiscal statement was requested. ( )yes (X)no

The Committee recommends that this measure be placed on the {XICANXOIXIONSEXKX Calendar.

This measure () proposes new law. { ) amends existing law.

House Sponsor of Senate Measure

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT

Smith, T., Ch. X )
Harris, J., V.C. X
Johnson, C., C.B.O. X
Hammond X
Holzheauser X
Russell X
Shelley X
Toomey X
Yost X

Total ———

1 aye /Wﬁ JM.\'

1 nay CHAIRMAN

_ 0 present, not voting fjc A WL.A/L——-"“

-1 absent C TTEE COORDINATOR U




HB 1451 Committee on
By: T. Smith Natural Resources

BILL ANALYSIS

Background

Under current law, the requirements foir creation of underground
water districts are divided between Chapters 51 and 52 of the
Water Code, and this division has caused some confusion. There
are no provisions for minimum standards that a groundwater
district must meet or for Commission action if an underground
water district fails to properly regulate underground water.
Although a permit is required to construct a well, there are no
permits or fees relating to operating a well.

Purpose of the Bill

This bill would consolidate all the requirements for creation of
an underground water district in Chapter 52, Water Code, and
allow the Texas Water Commission to set minimum standards for the
operation of districts with the enforcement provisions.

Section by Section Analysis

SECTION 1. Amends Chapter 50, Water Code, by adding Section
50.060. Defines terms. Provides that the Texas
Water Commission may adopt rules and minimum
standards for groundwater conservation. Requires
each district to meet these standards and enforce
compliance. Provides for enforcement of these
standards, including injunctive relief.

SECTION 2. Amends Sections 52.022 and 52.023, Water Code, to
delete all references to Chapter 51, Water Code, and
provide that the Commission has jurisdiction to
consider petitions. Also provides that the
boundaries of a proposed district must be coterminous
with a previously designated management area.

SECTION 3. Amends Section 52.024, Water Code, to delete all
references to Chapter 51, Water Code, and to provide
that the Commission shall designate underground water
management areas.

SECTION 4. Amends Chapter 52, Water Code, by adding Sections
52.0241 through 52.0243 which provide for the
procedure for designation of management areas,
including requirements for the petition, notice, and
hearings.

SECTION 5. Amends Chapter 52, Water Code, by amending Sections
52.025 and 52.026 and adding Sections 52.027 through
52.034 which provide for petitioning for the creation
of a district or adding land to an existing district,
including requirements for the petition, notice, and
hearings. Provides that the Commission may issue a
recommendation for the creation of a district or the
inclusion of land in a district, with certain




requirements. Provides for the appointment of a
temporary board of directors. Provides for a
confirmation election. Provides that the
confirmation election for the creation of a district
may include proposals for a bond issue and levy of
taxes. Provides that taxes may not exceed 10 cents
per one hundred dollars valuation.

SECTION 6. Amends Sections 52.060, 52.061, 52.151 and 52.168,
Water Code, to provide that the Commission may
recommend that an area identified as critical may be
added to an existing adjacent district, and provides
for an election in the area to be added, as well as
payment of associated costs. Deletes all language
requiring that the residents within the existing
district must also vote to approve adding the new
area. Provides that district may adopt reasonable
rules with certain restrictions. Also provides that
persons operating a well must obtain a permit to do
SO.

SECTION 7. Provides for appeal of rules adopted by a district.

SECTION 8. Amends Section 52.170, Water Code, to provide that
the chapter does not apply to permits issued by the
Railroad Commission or the Texas Water Commission.

SECTION 9. Amends Chapter 52, Water Code, by adding Sections
52.1651, 52.174 and 52.262 which provide that the
district may adopt certain well standards. Also
provides districts with contracting authority, and
that districts may assess and collect a fee for
permits issued or renewed. Also allows funds to be
used to pay the costs of the district.

SECTION 10. Amends Section 52.292, Water Code, to provide that
districts may pay bonds and notes using well permit
and use fees.

SECTION 11. Amends Section 52.351, Water Code, to provide that
districts may levy taxes not to exceed ten cents per
one hundred dollars valuation. '

SECTION 12. Repeals Section 52.063, Water Code.

SECTION 13. Effective date is September 1, 1987.

SECTION 14. Emergency clause.

Rulemaking Authority

This bill would give additional rulemaking authority to the Texas
Water Commission, specifically in Sections 1 and 5.

Summary of Committee Action

Public notice was posted in accordance to the rules and a public
hearing was held on Wednesday, April 1, 1987. The bill was
referred to subcommittee consisting of the following members:
Representative Terral Smith, Chair, Representative Shelley and
Representative Yost. On April 23, 1987, the subcommittee met in
a formal meeting and voted to report the measure as substituted.
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On Wednesday, April 27, 1987, the full committee voted to report
HB 1451 to the House as substituted with a recommendation that it
de pass by a record vote of 7 ayes, 1 nay and zero present, not
voting.

The following persons testified in favor of HB 1451:

Catherine Perrine
League of Women Voters

G.K. Sprinkle, Consultant
National Audubon Society

Dan McNamara, Legislative Consultant
Sierra Club

Steve Stagner
Texas Water Alliance

A. Wayne Wyatt, Manager
High Plains Underground Water Conservation District

Becca Williams
High Plains Underground Water Conservation District

Curtis Carter, Civil Engineer
Association of Electric Utilities of Texas

The following persons testified against HB 1451:

Rick Illgner, Manager
Hickock Undergound Water Conservation District No.1l

Stella Rothe, rancher

Mark Hoelscher, Manager
Glasscock County Underground Water Conservation District

The following person testified on HB 1451:
Joe Maley, Director of State Affairs

Texas Farm Bureau

Comparison of the Original Bill "o the Substitute

The substitute bill deletes all language regarding the assumption
of jurisdiction by the Commission when the voters in a critical
area fail to approve the creation of a district. The substitute
also repeals Section 52.063, Water Code, which deals with state
owned land within a critical area. The substitute provides for a
maximum property tax of ten cents per one hundred dollars
valuation.
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

April 1, 1987

T0: Honorable Terral Smith, Chair In Re: House Bill No. 1451
Committee on Natural Resources : : By: T. Smith
"House of Representatives
Austin, Texas

FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on House Bill No. 1451 (relating
to minimum standards for underground water regulation by and the creation,
operation, and financing of underground water districts) this office has
determined the following:

The bil1l would make no appropriation but could provide the legal basis for

_4an appropr1at1on of funds to 1mp1ement the prov1s1ons of the bi11

The bill authorizes the Nater Commission to adopt minimum standards for

_ioperat1ons of underground water conservation districts. If districts fail to

implement these standards, the Water Commission may assume jurisdiction over the
regulation of groundwater in the district.

The Commission would have jurisdiction to consider petitions for the
creation of districts. Land in a management area or critical area that is
adjacent to a district may be added to the district by affirmative vote of the
district board and voters in the area to be added.

The district may cb]lect a permit fee determined by the annual amount of
water authorized to be withdrawn by a permittee or the annual amount of water

actually withdrawn by a permittee. The funds received from the permit fee ,
~collected may be used to pay for the cost to the district in issuing permits and

performing other authorized functions. The funds may also be used to pay the
operating and maintenance expenses of the district.

The probable fiscal implication of impliementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable ' Probable Probable
Cost Out of Costs to Local Revenue Gain to Change in Number
Fiscal the General Units of Units of Local of State Employees
Year Revenue Fund ;Government Government from FY1987
1988 $122,472 $ -0- $ -0- + 3
1989 122,217 210,000 210,000 + 3
1990 46,639 210,000 210,000 +1
1991 46,639 210,000 210,000 +1
1992 46,639 210,000 210,000 +1

Similar annual fiscal impiications would continue as long as the provisions
of the bill are in effect.

Source: MWater Commission; kater Development Board;
LBB Staff: J0, HES, JWH, JG, LV

JOFHB1451 : R1.
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COMMITTEE REPORT

Ist Printing

By Smith of Travis H.B. No. 1451
Substitute the following for H.B. No. 1451:

By Smith of Travis ‘ C.S.H.B. No. 1451

A BILL TO BE ENTITLED
AN ACT

relating to minimum standards for underground water regulatioh by
and the creation, operation, and financing of underground water
districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 50, Water Code, 1is amended by adding
Section 50.060 to read as follows:

Sec. 50.060. MINIMUM STANDARDS FOR UNDERGROUND WATER

MANAGEMENT. (a) In this section:

(1) "District" means a district that is authorized to

regulate the spacing of or production from water wells or to

conserve or prevent waste of underground water and includes

districts created under Chapter 52 of this code.

(2) "wWaste" has the meaning assigned by Section

52.001(7) of this code.

(b) If the commission finds that a district has failed to

make and enforce appropriate rules for the regulation of spacing of

or production from water wells, conservation of underground water,

and prevention of waste of underground water or that there is a

need for coordination between districts within a management area,

the commission may, after holding a hearing in the district or

management area:

(1) develop and adopt for the area reasonable minimum

standards for regulation of spacing of or preoduction from water
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wells, conservation of underground water, and prevention of waste

of underground water;

(2) issue an order directing the district to adopt

rules in conformance with the minimum standards for the area;

(3) issue an order as provided by Subsection (c) of

this section; or

(4) issue any other order authorized by law.

(c) If the district fails to make and enforce rules under an

order issued under Subsection (b) of this section, the commission

by order may assume jurisdiction over the regulation of underground

water in the district for a period of time that the commission

considers necessary. Also, the commission may adopt new rules for

the district that the district would be authorized to adopt by law.

The commission shall adopt and enforce rules under this subsection

pursuant to the Administrative Procedure and Texas Register Act

(Article 6252-13a, Vernon's Texas Civil Statutes).

(d) On approval of the commission, the executive director

may enforce any commission rule, order or standard issued under

this section. The executive director may seek enforcement of this

section by requesting the attorney general to seek injunctive

relief or other appropriate remedy in a court of competent

jurisdiction. On request of the executive director, the attorney

general shall institute suit to obtain injunctive relief or any

other appropriate remedy.

SECTION 2. Sections 52.022 and 52.023, Water Code, are

amended to read as follows:

Sec. 52.022. CREATION OF DISTRICTS [MEF¥HOB-~OF--EREATING
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BiETRI€F]. The commission has jurisdiction to consider petitions

for the creation of districts under this chapter [Exeept-as

etherwise~-previded-by-this-subehapter;-the-provisiens-in-Chapter-53
ef-this-eede-fer-ergating-water-een%rei—and—-imprevement--distfiets
eppiy--te--the-ereation-ef-underground-water-conservation-distriets
under-this-subehapter-te-the-exntent-that-those--previsions--may--be
made-apptiecabie].

Sec. 52.023. BOUNDARIES OF DISTRICT. (a) A district may
include all or part of one or more counties, cities, districts, or
other political subdivisions.

(b) The boundaries of a proposed district must be

coterminous with or inside the boundaries of a management area

designated by the commission under this subchapter.

SECTION 3. Subsections (a) and (d), Section 52.024, Water
Code, are amended to read as follows:

(a) On its own motion from time to time, or on receiving a
petition, the commission[y;-after-netiee-and-hearing-as-previded-by
Beet:ens-51-018-and-51-627-51-629-ef-this--eede;] shall designate
underground water management areas. Each management area shall be
designated with the objective of providing the most suitable area
for the management of the underground water resources of the part

of the state in which a new district or expanded existing [#€he]

district is to be located. To the extent feasible, the management
area shall coincide with the boundaries of an underground water
reservoir or a subdivision of an underground water reservoir.
However, the commission also may consider other factors, including

the boundaries of political subdivisions. The size and

o
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configuration of a management area shall be appropriate for the
performance of the duties provided by Subchapter E of this chapter.

(d) When the commission has designated the boundaries of a
management area as provided by this subchapter [seetien], its
findings on the location of the boundaries and all other questions
essential to the existence of a management area are conclusive and
final wunless a suit is brought under Section 52.401 of this code
within the 30-day period immediately following the date on which
the commission enters its order.

SECTION 4. Chapter 52, Water Code, is amended by adding
Sections 52.0241 through 52.0243 to read as follows:

Sec. 52.0241. PROCEDURE FOR DESIGNATION OF MANAGEMENT AREAS.

(a) The rulemaking provisions of the Administrative Procedure and

Texas Register Act (Article 6252-13a, Vernon's Texas Civil

Statutes) apply to the designation by the commission of a

management area or areas.

(b) Before adoption of a rule designating a management area,

a public meeting must be held by the commission to allow interested

persons to submit data, views, or arguments and to question any

witnesses relating to evidence prepared for the commission relating

to the configuration of a management area or areas.

Sec. 52.0242. PETITION FOR DESIGNATION OF MANAGEMENT AREA.

(a) A petition may be submitted to the commission for the sole

purpose of requesting that the commission designate a management

area or areas for all or part of one or more counties.

(b) A petition submitted under Subsection (a) of this

section must be signed by 50 or more persons in each county for all
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or part of which designation of a management area or areas 1is

requested.

(c) The petition must include a statement as follows:

"Petitioners request that the Texas Water Commission

designate one or more underground water management areas to include

all or part of ______ County (counties). Each management area

shall be designated with the objective of providing the most

suitable area for the management of underground water resources of

the part of the state in which a new district or expanded existing

district is to be located. Petitioners understand that this

petition requests only the designation of a management area or

areas, but that all or part of the 1land in any management area

designated may later be added to an existing underground water

conservation district or become a new underground water

conservation district as provided by Subchapter B, Chapter 52,

Water Code."

(d) A petition shall include a map showing the location of

the proposed management area and may include any other information

desired by the petitioners concerning the proposed management area.

(e) The petitioners shall file the petition with the

executive director for review in accordance with the rules of the

commission.

(f) The petitioners shall supply any additional information

requested by the commission or the executive director.

Sec. 52.0243. NOTICE FOR DESIGNATION OF MANAGEMENT AREA.

(a) In addition to the notice provided by Section 5,

Administrative Procedure and Texas Register Act (Article 6252-13a,
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Vernon's Texas Civil Statutes), the petitioners shall have the

notice issued by the chief clerk published in one or more

newspapers with general circulation in each county in which the

proposed management area or district may be located not later than

the 20th day before the date set for the hearing.

(b) The notice must include a map generally outlining the

boundaries of the proposed management area, district, or additional

area and the caption of the petition. The notice also shall state

the time and place of the hearing.

SECTION 5. Chapter 52, Water Code, is amended by amending
Sections 52.025 and 52.026 and adding Sections 52.027 through
52.034 to read as follows:

Sec. 52.025. PETITION FOR CREATION OF DISTRICT OR ADDING

LAND TO AN EXISTING DISTRICT. (a) A petition requesting creation

of a district, or the addition of land to an existing district,

must be filed with the executive director for review and submission

to the commission.

(b) The petition must be signed by:

(1) a majority of the persons who hold title to land

in the proposed district or additional area or, if there are more

than 50 persons holding title to land in the proposed district or

additional area, by 50 of them; or

(2) persons who hold title to 1land in the proposed

district or additional area that represents a total value of more

than 50 percent of the value of all the land in the proposed

district or additional area as indicated by the county tax rolls.

(c) No fewer than two copies of the petition must be filed.
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(d) The petition must include:

(1) the name of the proposed district;

(2) the area and boundaries of the proposed district

or additional area, including a map generally outlining the

boundaries of the proposed district or additional area;

(3) if the petition is for the creation of a district,

the following statement:

"The _____  (name of district) is proposed to be created

pursuant to Chapter 52, Water Code, and is to provide for the

conservation, preservation, protection, recharging, and prevention

of waste of the underground water within the district. The

district will have the authority to make and enforce rules for

these purposes including rules regulating the spacing and

production of water wells and the prevention of pollution of

underground water.";

(4) if no area within the proposed district is within

a_management area designated by the commission, a request that the

commission designate a management area; and

(5) if the petition is for the addition of land not

within a management area to an existing district, a statement

generally describing the powers and purposes of the district, the

date and manner in which the district was created, and a request

that the commission designate a management area.

(e) The petition may include any other information desired

by the petitioners concerning the need for the proposed district.

(f) The petitioners shall file the petition with the

executive director for review in accordance with the rules of the
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commission. The petition shall be accompanied by a bond payable to

the commission, or by a deposit, in an amount determined by the

commission to be sufficient to pay the costs of an election for the

creation of the proposed district or for the addition of the

proposed area to an existing district.

(g) A petition for the creation of a district is deemed to

constitute a petition to designate a management area if no area

within the proposed district is within a management area previously

designated by the commission.

(h) A petition for the addition of 1land not within a

management area to an existing district is deemed to constitute a

petition to designate a management area.

(i) The petitioners shall supply any additional information

requested by the commission or the executive director.

(j) If a management area designated by the commission in

response to a petition for creation of a district differs

substantially from the area described by the petition, a new

petition and hearing are required for creation of a district. In

its ruling designating the management area, the commission shall

include a ruling as to whether the management area differs

substantially from the area described by thé petition.

Sec. 52.026. NOTICE FOR HEARING ON DISTRICT CREATION OR

ADDITION OF LAND TO A DISTRICT. (a) The petitioners shall have

the notice issued by the chief clerk concerning the hearing on the

petition submitted under Section 52.025 of this code published not

later than the 30th day before the date set for the hearing in a

newspaper or newspapers with general circulation in each county in
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which the district sought to be created or the additional area may

be located.

(b) The petitioners shall have the notice posted on the

bulletin board used for posting legal notices in each county in

which the district sought by the petitioners or the additional area

may be located.

(c) The notice must include a map generally outlining the

boundaries of the proposed district or additional area and the

caption of the petition. Alsc, the notice must state the time and

place of the hearing.

Sec. 52.027. HEARING BY COMMISSION. At the hearing, the

commission shall hear testimony and receive evidence relating to

whether the proposed district should be created or whether the

proposed additional land should be added to the existing district.

Sec. 52.028. COMMISSION ORDER. {a) At the conclusion of

the hearing, the commission shall issue an order stating its

findings and conclusions.

(b) If the commission finds that creation of a district

would be feasible and practicable and a benefit to the 1land and

other property within the area, would meet a public need, and would

further the public welfare, the commission shall issue an order

proposing the creation of a district, delineating the boundaries of

the proposed district, directing that an election be held within

the boundaries of the proposed district to determine if the

district will be created, and appointing temporary directors for

the proposed district.

(c) If the commission finds that the proposed addition of
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land to an existing district would be feasible and practicable and

a benefit to the land and other property in the district and in the

proposed additional area, would meet a public need, and would

further the public welfare, the commission shall issue an order

recommending that the proposed land be added +to the existing

district. The order shall specify that, if the board of the

district votes to accept the additional area, it shall call an

election within the proposed additional area to determine if the

area will be added to the district and shall designate election

precincts and polling places for the elections.

(d) If the commission does not find that creation of a

district or the proposed addition of land to an exXisting district

would be feasible and practicable and a benefit to land and other

property, would meet a public need, or would further the public

welfare, the commission shall issue an order denying the petition.

(e) An order of the commission issued under this section may

not be appealed.

Sec. 52.029. TEMPORARY DIRECTORS. (a) If the commission

orders an election to be held to determine whether a district

should be created, it shall appoint five temporary directors who

shall serve until the initial directors are elected and have

qualified for office or until the voters fail to approve creation

of the district.

(b) Not later than the 15th day after the date a person is

appointed to be a temporary director, the person shall take the

oath of office.

(c) If an appointee of the commission fails to qualify or if

10
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a vacancy occurs in the office of temporary director, the

commission shall appoint an individual to fill the vacancy.

(d) As soon és all temporary directors have qualified, the

directors shall meet and elect a chairman and vice-chairman from

their membership. The chairman shall preside at all meetings of

the board, and in his absence, the vice-chairman shall preside.

Sec. 52.030. ELECTION FOR CREATION OF A DISTRICT. An

election to determine if a district will be created shall be held

in accordance with Section 52.058 of this code.

Sec. 52.031. BOND AND TAX PROPOSITION. (a) At an election

to create a district, the temporary directors may include a

proposition for the levy of a maintenance tax at a rate not to

exceed ten cents of each $100 of assessed valuation.

(b) The temporary directors also may include a proposition

for the issuance of bonds or notes secured in whole or in part by

taxes as provided in Section 52.294 of this chapter.

Sec. 52.032. ELECTION FOR ADDING LAND TO AN EXISTING

DISTRICT. (a) If the board of an existing district votes to

accept an additional area, it shall give notice of the election to

be held within the proposed additional area and the proposition to

be voted on by publishing notice of the election at least one time

in one or more newspapers with general circulation within the

boundaries of the additional area not later than the 30th day

before the date of the election.

(b) The ballots for the election shall be printed to provide

for voting for or against the proposition: "The inclusion of

(briefly describe additional area) in the —_ District." 1If

11
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the district 1levies a property tax for payment of its maintenance

and operating expenses, the proposition shall include the following

language: "and the levy of a tax on property at a rate not to

exceed __________ cents on each $100 of assessed valuation for

payment of maintenance and operating expenses of the district."

The amount of the tax included in the proposition shall be the

maximum amount that the district is authorized to levy. If the

district has outstanding or authorized bond indebtedness, the

proposition shall include language providing for the assumption by

the additional area of a proportional share of the bonded

indebtedness of the district.

(c) If a majority of the voters in the proposed additional

area voting on the proposition vote in favor of the proposition,

the board shall declare that the area is added to the district. If

a majority of the voters in the additional area voting on the

proposition vote against the proposition, the board shall declare

that the area is not added to the district. The board shall file a

copy of the election results and board action with the commission.

(d) If the area is added to the existing district, the board

of the district shall provide for the reasonable representation of

the area on the board that is compatible with the district's

existing scheme of representation.

(e) If the vote on the proposition fails, an election to add

the area to the same district or another district may not be called

before the end of the 12th month after the month in which the

election on the proposition was held.

Sec. 52.033. COSTS OF ELECTIONS. (a) The costs of an

12
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election for the creation of a district may be paid by the county

or counties to be included in the proposed district. If the county

or counties decline to pay, the costs of an election for the

creation of a district shall be paid by the temporary directors.

At the time that the temporary directors call the election, the

chief clerk of the commission shall deliver to them the bond or

deposit submitted with the petition for creation of the district.

If the proceeds of the bond or deposit exceed the actual cost of

the election, the directors shall return the excess to the

petitioners.

(b) The costs of an election that adds land to an existing

district shall be paid by the district as expanded by the election,

and the chief <clerk of the commission shall return to the

petitioners the bond or deposit submitted with the petition. If

the voters do not approve the proposition to add land to the

existing district, the chief clerk of the commission shall deliver

the bond or deposit to the board. If the proceeds of the bond or

the deposit exceed the actual cost of the election, the board shall

return the excess to the petitioners.

Sec. 52.034. [FINBINGB~~~¢a)--if-the-commissien-£finds-that-a

distriet-is-£feasibie-and-practicable;~that-it-weuld-be-a-benefit-teo
tand--in--the--distriets--and--that-it-weuid-be-a-publie-benefit-ox
utitityr-the-commissien-sghaltli-make-thege--findingg--and--grant--he
petrtron~
[{p}--Ff--the~-~commission--£inds--that--the--digtriet--is-not
feagibie-and-practieabie-~-that-it-wonltd-net-be-a-benefit-to-tand~in

the-digtriets-that-it-wonuid-net-be-a-pubtie-benefit-or-utitity,-~o¥

13
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that-it-is-net-neededr-the—eemmissien—shaii—-refuse--te--grant--the
petition=

[Bee=~-52-0626-] APPLICATION OF SUBCHAPTER. The provisions of
this subchapter apply only to districts created under this
subchapter.

SECTION 6. Sections 52.059, 52.060, 52.061, 52.0611, 52.151,
and 52.168, Water Code> are amended to read as follows:

Sec. 52.059. BOND AND TAX PROPOSITIONS. (a) At an election

to create a district, the temporary directors may provide for

voting for or against a proposition as follows: "The levy of a tax

on property in the district at a rate not to exceed cents on

each $100 of assessed valuation for payment of maintenance and

operating expenses of the district." The amount of the proposed

tax may not exceed ten cents.

(b) The temporary directors also may include a proposition

for the issuance of bonds or notes secured in whole or in part by

taxes in accordance with Section 52.294 of this code. [Fhe--beard

shati-inetude-in-any-bond-and-tax-propesitien-the~-maHiMum-ameunt-of
bends-to-be-issued-and-their-maximum-maturity-date= |
Sec. 52.060. ADDING CRITICAL AREA TO EXISTING DISTRICT. (a)

If land in a critical area is located outside and adjacent to one

or more existing districts, the commission, instead of issuing an

order under Section 52.056(b) of this code, may issue an order

recommending that the land be added to one or more of the existing

adjacent districts and ordering the board of the existing district

if it votes to accept the additional area to call and hold an

election within the area proposed to be added to the district to

14
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determine whether the area will be added to the district.

(b) In its order the commission must find that:

(1) the land and other property in the critical area

and the land in the existing district will benefit from the

addition of the area to the district;

(2) there is a public need to add the land to the

existing district; and

(3) addition of the land to the existing district

would further the public welfare.

(c) In its order the commission may recommend that an area

including less land than the designated critical area be added to

one or more exXisting districts.

(d) The commission shall submit a copy of its order to the

board of the district to which it is recommended that the critical

area be added.

(e) In an order accepting the additional 1land in the

critical area, the board shall call an election within the proposed

additional area as delineated by the commission to determine if the

area will Dbe added to the district. The order shall specify the

land to be added to the district according to the commission order

and shall designate election precincts and polling places for the

election.

(f) The board shall give notice of the election and the

propositions to be voted on by publishing notice of the election at

least one time in one or more newspapers with general circulation

within the boundary of the proposed additional area not later than

the 30th day before the date of the election.

15
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(9) The ballots for the election shall be printed to provide

for voting for or against the proposition: "The inclusion of

(briefly describe additional area) in the . District." 1f

the district levies a property tax for payment of its maintenance

and operating expenses, the proposition shall include the following

language: "and the levy of a tax on property at a rate not to

exceed cents on each $100 of assessed valuation for payment of

maintenance and operating expenses of the district." The amount of

the tax included in the proposition shall be the maximum amount

that the district is authorized to levy. If the district has

outstanding or authorized bonded indebtedness, the proposition

shall include language providing for the assumption by the

additional area of a proportional share of the bonded indebtedness

of the district.

(h) If a majority of the voters in the additional area

voting on the proposition vote in favor of the proposition, the

board shall declare that the area is added to the district. If a

majority of the voters in the additional area voting on the

proposition vote against the proposition, the board shall declare

that the area is not added to the district. The board shall file a

copy of the election results and board action with the commission.

(i) If the area is added to the existing district, the board

of the district shall provide for the reasonable representation of

the area on the board that is compatible with the district's

existing scheme of representation.

(j) If the vote on the proposition to add the area to the

existing district fails, an election to add the area to the same

16
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district or another district may not be called earlier than the end

of the 12th month after the month in which the election on the

proposition was held. [¢a}--%f-iand-in-a-eriticat-area-is-iocated

adjaeen%-te-ene-er-mere-existing-distriet57-the-eemmissien7-instead
ef-issaing-an-erder-under-Seetien—521956(b&—ef—this-eede7-may-issue
an-order-recommending-that--the--eritieat-~area--be--added--to--the
existing—-distriét--designated--by--the-eemmissien7-deiineating-the
beundaries-ef-the-—eritieai-—area--prepesed-—te-—be--added--te—-tke
exis%ing—-distriet7-and-erdering—the-beard—ef—the-existing-distriet
te-eaii-and-heid-en-the-same--day--separate--eleetions--within--the
existing-distriet-and-wi%hin-the-eritieai-area-te-determine-whether
the-eritieai-area-wiii-be-added-te-the-distrieﬁr—-En-its-erder7-the
eemmissien--must--fénq-—that--the--iand--and--ether-preperty-in-the
eritieai-area-and—the-iand-in—the—existing--distriet-—wiii-—benefit
ffem--the-—additien-ef-the-area7-that-there—is-a—pubiie-need-te-add
the-efitieai—area-te-the-existing-distriet7—and--%ha%-—additien--ef
the-&and-te-the-existing—distriet—weuid-further-the-pubiie-weifaree

[ tb}--2f--the-department-recommends-that-the~eritical-area-pbe
added-te-an-existing-distriet-in—its-repert—under-Seetien-52=953-e£
%his-eede-er-i£-the-eemmissien7-en-reeeiving-that-repert7—eensiders
it-pessibie-te—add-—the--eritieai--area--%e--an--adjaeent--existing
distriet7--the--eemméssien-shaii-give-netiee-as-previded-by—Seetien
52=954(b)-ef-this-eede--te--the-—beard--ef--the--existing—-distriet
reeemmended--by--the-—department—er-eensidered-by-the-eemmissien—te
pessibiy-serve--%he-—area--and--te--any—-ether--existing—-distréets
adjacent-te-the-eritieal-area=

[(e}-—The-—eemmissien-shaii-submit—a—eepy-ef—the-erder-issued

17
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under-this-seetieon-to-the-board-ef-the--distriet--to--which--it--ig
reeemmended-that-the-eritical-area-be-added-

[(d)--Within-—-}9-—-days—--after--reeeiving--a--eepy-—ef--the
eemmissienls-erdery-the-beard-shaii-eaii-en-the-same--day--separate
eieetéens—within-the—existing-distriet-and-within-the-eritieal—area
as--deiineated--by-the-commissieon-to-determine-if-the-eritieat-aren
wiii-be-added—te-the-distriete--En-the-erder-eaiiing-the--eieetienr
the-beard—shaii-designate-eieetien-preeinets-and-peiiing-piaees-fer
the-eteections-

[ te}--FThe--beard--shaii--give-netice-of-the-elections-and-the
prepesitien-te-be-veted—ene--?he-beard-shaii-pubiish-netiee-ef——the
eieetiens--at-ieast-ene—time-in-ene-er—mere-newspapers—with-generai
eireuia%ien-within-the-beundaries-ef-the-existing-distriet-and--tke
efitieai—-areae---The--ne%iee-must-be-pubiished—befere-the-aeth-day
preeeding-the-date-set-£for-the-eteections=

[(f)--?he-baiiets-fer--Ehe--eieetiens--shaii--be-—pfineed--te

previde--fer—veting-fer-er-against—the—prepesitiene--ﬂThe—ineiusien

the-—mmcmmc e bBistriet--and--assumptien-by-the-deseribed-aren

ef-a-prepertienai-share—ef-—the-—eutstanding--indebtedness-—ef--tke
distriet- !
[(g)--§mmediateiy—after-the-eieetien57-€he-presiding-judge-ef
eaeh—peiiing-piaee-shaii-deiiver-the—returns-ef-%he—eieetien-%e-the
beard7--and--the--beard—-shaii—eanvass-the-reﬁurns-fer-the-eieetien
within-the-existing-distriet-and-the-eieetien-within—-the--eritieai
area--separateiy--and--deeiare--the--resuit5e—-If-a-majerity-ef-tke

Veters-in-ﬁhe-existing-distriet-and-a-majerity-ef-the-veters—in-the

18
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eritieat-area-veting-on--the--propesition--vete-~in--faver--of--the
prepesitiensy--the--beard--shati--deeclare--that-the-eritical-area-is
added-te-the-distriet-~-If-a-majority~of-the-voters--in--either--or
beth—ethe--existing--distfiet--and——the-eritieai-area-veting—en-the
prepesitien-ve%e-agaiast-adding-the-eritiea}—area-te-the-—distrietr
the--beard-shatil-dectare-that-the-eritiecat-area-is-net-added-to-the
distriet- --The-board-shati-£fite~a-ecopy-of-the-election-resutts-with
the-departments

[ ¢h}--If-the-veters-approeve-adding-the-eriticat-area~-~-to--the
distriet7--the—-beard—ef-the-distriet-te-whieh-the-eritieai-aréa—és
added-shaii-previde-£er-the-eritieai-area-reasenabie-representatien
en—the—beard—that-is-eempatibie-with-the—distrietls—existing-seheme
ef-repregentation-

[€x}--ff-the-propositien-is-defeated;--no--further--elections
may-be-eatied-by-the-board-te-add-the-eritieal-area-to-the-distriet
uniess—-the--preeedures-previded-by-thés-sabehapter-fer-designating
end-detineating-eritical-areas-and-erdering--that--an--eleection--pe
hetd-are-fotievwed-in-their-entirety- |

Sec. 52.061. COSTS OF ELECTIONS. (a) The costs of an

election held as provided by this subchapter [te-ereate-a--distriek

at--whieh--a-distriet-is-autherized-te-be-ereated] shall be paid by
the commission [distriex].

(b) If the election results in the creation of a new or

expanded district, the district shall reimburse the commission for

the costs of the election. [The-ecosts-ef--an--etection--to--add--a

eritieai--area--te-an-existing-distrie%—at-whieh-the-veters-appreve

adding—the—eritieai-area-te-the--distriet--shaii--be--paid-—by--the
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exrsting-distrzet-

[(e)——Ef--at--an—-eieetien-—te-—ereate--a—-distriet—-er-add-a
eritieai-area-ée-an-existing-dis%riet—the-veters-de-net—appreve-the
prepesitien—and-the-distriet-is-net-ereated-er—the-eritieai-area-is
net-added-te-the-existing—dis%rietr-the-eemmissien-—shaii--pay--the
eests~ef-the-elteetion~ |

Sec. 52.151. RULE-MAKING POWER. (a) A district may make
and enforce reasonable rules to provide for conserving, preserving,
protecting, recharging, controlling subsidence, and preventing
waste of the underground water of an underground water reservoir or
its subdivisions and to carry out the powers and duties provided by
this chapter.

(b) A district may not adopt rules regulating the zoning or

subdivision of land.

Sec. 52.168. DRILLING, ETC., WITHOUT PERMIT. Except as
provided by Section 52.170 of this code, no person, firm or
corporation may begin to drill a well in the district, [e¥]

substantially alter the size of a well or pump, or continue to

operate a well that [whieh-weii] could produce 25,000 gallons or

more of underground water a day from a reservoir or subdivision,

without first obtaining a permit from the district or _having a

valid current permit from the district.

SECTION 7. Subsection (b), Section 52.154, Water Code, is
amended to read as follows:
(b) A person may appeal the reasonableness and validity of a

rule, regqulation, or order adopted by a district as provided by

Subchapter I of this chapter after an appeal to the commission
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under rules adopted by the commission. If the commission

determines that a rule, order, or regqulation is unreasonable,

interferes with activities permitted by the commission, or is

otherwise invalid, it shall declare that the rule, order, or

requlation is null and void.

SECTION 8. Subsection (e), Section 52.170, Water Code, is
amended to read as follows:

(e) Nothing in this chapter applies to wells drilled for
oil, gas, sulphur, uranium, or brine, or for core tests, or for
injection of gas, salt water, or other fluid, or for any other

purpose, under permits issued by the commission or the Railroad

Commission of Texas. The district may not require a permit to
drill a well to supply water for drilling any of these wells

permitted by the commission or the Railroad Commission of Texas.

When the well ceases tg be used for these purposes, it may then be
used as an ordinary water well if it meets the spacing and other
rules of the district; and its use is subject to the rules of the
district.

SECTION 9. Chapter 52, Water Code, is amended by adding
Sections 52.1651 and 52.174 to read as follows:

Sec. 52.1651. WELL COMPLETION STANDARDS. The district may

adopt standards requiring installation of casing, pipe, and

fittings for water wells to prevent the escape of underground water

from an underground water reservoir to any reservoir not containing

underground water and to prevent the pollution or harmful

alteration of the character of the water in any underground water

reservoir.
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Sec. 52.174. AUTHORITY TO ENTER INTO CONTRACTS. The

district may contract with any person or political subdivision as

necessary or appropriate to effectively exercise the authority

provided by this chapter or to provide additional revenue to pay

for the activities of the district. The consideration received by

the district through a contract may be used to pay the operating

and maintenance expenses of the district and to pay the principal

of and interest on its bonds and notes.

SECTION 10. Subsection (b), Section 52.351, Water Code, is
amended to read as follows:

(b) The board may annually levy taxes to pay the maintenance
and operating expenses of the district at a rate not to exceed 10
[68] cents on each $100 of assessed valuation.

SECTION 11. This Act takes effect September 1, 1987.

SECTION 12. The importance of this legislation and the
crowded condition of the calendars in both houses Create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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COMMITTEE REPORT

The Honorable Gib Lewis . 5-20-87
Speaker of the House of Representatives (date)
Sir:

We, your COMMITTEE ON NATURAL RESOURCES,

to whom was referred HB 1451 have had the same under consideration and beg to report
(measure)

back with the recommendation that it

( ) do pass, without amendment.

( ) do pass, with amendment(s).

(X) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.
A fiscal note was requested. (X)yes ( )no An actuarial analysis was requested. ( ) yes £3 no
An author’s fiscal statement was requested. ( ) yes (X) no

The Committee recommends that this measure be placed on thexfbocakxoniConsem) Calendar.

This measure , proposes new law. () amends existing law.

House Sponsor of Senate Measure

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT
Smith, T., Ch. X
Harris, J., V.C.
Johnson, C., C.B.O.
Hammond ‘ X

Holzheauser

Russell
Shelley
Toomey
Yost X

™
Total — ~ —
6 a T2 W

o nay CHAIRMAN

0 : '
—_~______ present, not voting ﬂa( ﬁ AA M{L(/(/_
3

% __ absent COMMITFEE COORDINATOR




HB 1451 Committee on
By: T. Smith Natural Resources

BILL ANALYSIS

Background

Under current law, the requirements for creation of underground
water districts are divided between Chapters 51 and 52 of the
Water Code, and this division has caused some confusion. There
are no provisions for minimum standards that a groundwater
district must meet or for Commission action if an underground
water district fails to properly regulate underground water.
Although a permit is required to construct a well, there are no
permits or fees relating to operating a well.

Purpose of the Bill

This bill would consolidate all the requirements for creation of
an underground water district in Chapter 52, Water Code, and
allow the Texas Water Commission to set minimum standards for the
operation of districts with the enforcement provisions.

Section by Section Analysis

SECTION 1. Amends Chapter 50, Water Code, by adding Section
50.060. Defines terms. Provides that the Texas
Water Commission may adopt rules and minimum
standards for groundwater conservation after making
certain findings regarding a district. Requires the
district to meet these standards and enforce
compliance. Provides for enforcement of these
standards, including injunctive relief.

SECTION 2. 2Amends Sections 52.022 and 52.023, Water Code, to
delete all references to Chapter 51, Water Code, and
provide that the Commission has Jjurisdiction to
consider petitions. Also provides that the
boundaries of a proposed district must be coterminous
with a previously designated management area.

SECTION 3. Amends Section 52.024, Water Code, to delete all
references to Chapter 51, Water Code, and to provide
that the Commission shall designate underground water
manadement areas.

SECTION 4. Amends Chapter 52, Water Code, by adding Sections
52.0241 through 52.0243 which provide for the

procedure for designation of management areas,
including requirements for the petition, notice, and
hearings.

SECTION 5. Amends Chapter 52, Water Code, by amending Sections
52.025 and 52.026 and adding Sections 52.027 through
52.034 which provide for petitioning for the creation
of a district or adding land to an existing district,
including requirements for the petition, notice, and
hearings. Provides that the Commission may issue a
recommendation for the creation of a district or the
inclusion of 1land in a district, with certain
requirements. Requires a bond be filed with the
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petition equal to the cost of the election. Provides
for the appointment of a temporary board of
directors. Provides for a confirmation election paid
for by the counties to be included. Provides that
the confirmation election for the «creation of a
district may include proposals for a bond issue and
levy of taxes. Provides that taxes may not exceed 10
cents per one hundred dollars valuation.

SECTION 6. Amends Sections 52.059, 52.060, 52.061, 52.151 and
52.168, Water Code, to provide that the Commission
may recommend that an area identified as critical mayv
be added to an existing adjacent district, and
provides for an election in the area to be added, as
well as payment of associated costs. Deletes all
language requiring that the residents within the
existing district must also vote to approve adding
the new area. Provides that district may adopt
reasonable rules except that they mavy not regulate
the zoning or subdivision of land. Also provides
that persons operating a well must obtain a permit to
do so.

SECTION 7. Provides for appeal of rules adopted by a district.

SECTION 8. Amends Section 52.170, Water Code, to provide that
the chapter does not apply to permits issued by the
Railroad Commission or the Texas Water Commission.

SECTION 9. Amends Chapter 52, Water Code, by adding Sections
52.1651 and 52.174 which provide that the district

may adopt certain well standards. Also provides
districts with contracting authority.

SECTION 10. Amends Section 52.351, Water Code, to provide that
districts may levy taxes not to exceed ten cents per
one hundred dollars valuation.

SECTION 1l1. Effective date is September 1, 1987.

SECTION 12. Emergency clause.

Rulemaking Authority

This bill grants rulemaking authority to the Texas Water
Commission under Section 1 to promulgate rules regarding minimum
standards for groundwater conservation, under Section 5 to
promulgate rules regarding the filing and review of petitions,
and under Section 7 to promulgate rules regarding the appeals
process.,

Summary of Committee Action

Public notice was posted in accordance to the rules and a public
hearing was held on April 1, 1987. The bill was referred to
subcommittee consisting of the following members: Representative
Terral Smith, Chair, Representative Shelley and Representative
Yost. On April 23, 1987, the subcommittee met in a formal
meeting and voted to report the measure as substituted.

On April 27, 1987, the full committee voted to report HB 1451 +to
the House as substituted with a recommendation that it do pass by
a record vote of 7 ayes, 1 nay and zero present, not voting.
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On May 20, 1987, a point of order was sustained on the House
Floor and the bill was referred back to the Committee. Pursuant
to a suspension of the 5 day posting rule, a public hearing was
held on May 20, 1987. The chair laid out a new substitute for HB
1451, and the full committee voted to report the bill to the
House as substituted with a recommendation that it do pass by a
record vote of 6 ayes, zero nays, and zero present, not voting.

The following persons testified in favor of HB 1451 at the public
hearing held April 1, 1987:

Catherine Perrine
League of Women Voters

G.X. Sprinkle, Consultant
National Audubon Society

Dan McNamara, Legislative Consultant
Sierra Club

Steve Stagner
Texas Water Alliance

A. Wayne Wvatt, Manager
. High Plains Underground Water Conservation District

Becca Williams
High Plains Underground Water Conservation District

Curtis Carter, Civil Engineer
Association of Electric Utilities of Texas

The following persons testified against the orlglnal HB 1451 at
the public hearing held April 1, 1987:

Rick Illgner, Manager
Hickock Underground Water Conservation District No.l

Stella Rothe, rancher

Mark Hoelscher, Manager
Glasscock County Underground Water Conservatlon District

The following person testified on HB 145] at the public hearing
held April 1, 1987:

Joe Maley, Director of State Affairs
Texas Farm Bureau

There was no testimony received at the public hearing held May
20, 1987.

Comparison of the Original Bill To the Substitute

The substitute provides for a maximum property tax of ten cents
per one hundred dollars valuation, and removed all language
creating the authorization to assess and spend permit and users
fees. The substitute bill also provides that the Commission
shall only adopt minimum standards for a district after
determining that the district has failed to make and enforce
appropriate rules.




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
May 21, 1987

T0: Honorable Terral Smith, Chair In Re: Committee Substitute for
Committee on Natural Resources House Bil1l No. 1451
House of Representatives
Austin, Texas

FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on Committee Substitute for House
Bill No. 1451 (relating to minimum standards for underground water regulation by
and the creation, operation, and financing of underground water districts) this
office has determined the following:

The bill would make no appropriation but could provide the legal basis for
an appropriation of funds to implement the provisions of the bill.

The bill authorizes the Water Commission to adopt minimum standards for
operations of underground water conservation districts. If districts fail to
implement these standards, the Water Commission may assume jurisdiction over the
regulation of groundwater in the district.

The Commission would have jurisdiction to consider petitions for the
creation of districts. Land in a management area or critical area that is
adjacent to a district may be added to the district by affirmative vote of the
district board and voters in the area to be added.

The underground water conservation districts may annually levy taxes to pay
the maintenance and operating expenses of the district at a rate not to exceed
10 cents on each $100 of assessed valuation. Currently, the average tax rate is
approximately four cents per $100. It is assumed for purposes uf this fiscal
note that the underground water districts will cover their additional costs by
their tax rates.

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Probable Probable
Cost Out of Costs to Local Revenue Gain to Change in Number
Fiscal the General Units of Units of Local of State Employees
Year Revenue Fund Government Government from FY1987
1988 $115,169 $ -0- $ -0- + 2.5
1989 114,999 210,000 210,000 + 2.5
1990 91,679 210,000 210,000 + 2.0
1991 91,679 210,000 210,000 + 2.0
1992 91,679 210,000 210,000 + 2.0

Similar annual fiscal implications would continue as long as the provisions
of the bill are in effect.

Source: MWater Commission; Water Development Board;
LBB Staff: JO, HES, JWH, JG, LV

70FCSHB1451 . R1
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

April 1, 1987

TO: Honorable Terral Smith, Chair In Re: House Bill No. 1451
Committee on Natural Resources By: T. Smith
House of Representatives
Austin, Texas

FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on House Bill No. 1451 (relating
to minimum standards for underground water regulation by and the creation,
operation, and financing of underground water districts) this office has
determined the following:

The bill would make no appropriation but could provide the legal basis for
an appropriation of funds to implement the provisions of the bill.

The bill authorizes the Water Commission to adopt minimum standards for
operations of underground water conservation districts. If districts fail to
implement these standards, the Water Commission may assume jurisdiction over the
regulation of groundwater in the district.

The Commission would have jurisdiction to consider petitions for the
creation of districts. Land in a management area or critical area that is
adjacent to a district may be added to the district by affirmative vote of the
district board and voters in the area to be added.

The district may collect a permit fee determined by the annual amount of
water authorized to be withdrawn by a permittee or the annual amount of water
actually withdrawn by a permittee. The funds received from the permit fee
collected may be used to pay for the cost to the district in issuing permits and
performing other authorized functions. The funds may also be used to pay the
operating and maintenance expenses of the district.

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

Probable Probable Probable
Cost Out of Costs to Local Revenue Gain to Change in Number
Fiscal the General Units of Units of Local of State Employees
Year Revenue Fund Government Government from FY1987
1988 $122,472 $ -0- $ -0- + 3
1989 122,217 210,000 210,000 + 3
1990 46,639 210,000 210,000 +1
1991 46,639 210,000 210,000 +1
1992 46,639 210,000 210,000 +1

Similar annual fiscal implications would continue as long as the provisions
of the bill are in effect.

Source: Water Commission; Water Development Board;
LBB Staff: JO, HES, JWH, JG, LV

70FHB1451 R1
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